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3.0 Environmental Setting, Impacts, and Mitigation Measures
3.3 Vegetation and Wildlife

Mixed Riparian Woodland Series

EDAW biologists noted the mixed riparian woodland in their surveys and sample mapping of the
study area (see Figure 3.3-1). This community is similar to the Fremont cottonwood series
except that it has a more mixed composition of species, without any one species composing
more than 25% of the community. This series is composed of a variety of vegetation, but
predominantly more mature trees and shrubs more than 10 feet in height, including cottonwood,
giant reed, valley oak, various willow species, black walnut, and mule fat. Herbaceous species
dominate the understory, composed of the same array of species listed in the Fremont
cottonwood series.

Salt Cedar Series

Of particular note was the occurrence of two individual salt cedar (Tamarix sp.) trees, an
aggressive invasive riparian tree species recorded along the study area. This species is absent
from the Brooks (2004) study. These single trees reproduce and can easily colonize to form
monoculture stands on disturbed areas of the gravel bars. Although only two individual plants
were noted, these invasive species quickly form a broad stand in a short time period.

Other Habitats

Although most of the communities in the Alexander Valley reach of the Russian River can be
classified by a distinct vegetation community as described above, some habitats are not
characterized specifically by vegetation, but by substrate, water features, or ruderal
characteristics. Those habitats are presented below.

Aquatic Habitat

The main channel in the study area is considered exclusively aquatic. This habitat is described
in detail in Section 3.4, “Fisheries Resources,” of this EIR. EDAW biologists observed ordinary
high-water marks (OHWM) along the Russian River up to and past the outer edge of all gravel
bars. An OHWM is a wetland hydrology indicator (along with soils and vegetation indicators) for
establishing jurisdiction and possible regulation by the U.S. Army Corps of Engineers (USACE).

Exposed Gravel Bars

The most prevalent community type within the riverine corridor is exposed gravel bars (Brooks
2004). These are sparsely vegetated areas with a sand to cobble substrate that are seasonally
flooded. The gravel bars support a variety of native and nonnative herbaceous species.
Nonnative herbaceous species commonly occurring on the gravel bars included white sweet-
clover (Melilotus alba), yellow sweet-clover (M. indica), bird’s-foot trefoil (Lotus corniculatus),
black mustard (Brassica nigra), scarlet pimpernel (Anagallis arvensis), rabbitfoot grass
(Polypogon monspeliensis), mullein, common groundsel, setaria (Setaria viridis), nitgrass
(Gastridium ventricosum), fluellin (Kickxia sp.), and white-top (Cardaria pubescens). Native
herbaceous species included cocklebur (Xanthium strumarium), Indian tobacco (Nicotiana
guadrivalvis), turkey mullein (Eremocarpus setigerus), Bolander's sunflower (Helianthus
bolanderi), heliotrope (Heliotropium curassavicum), turpentine weed (Trichostema laxum), and
paintbrush (Castilleja miniata ssp. miniata).
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3.0 Environmental Setting, Impacts, and Mitigation Measures
3.3 Vegetation and Wildlife

Road and Thoroughfares

Other small habitats of lower quality are present and mainly consist of roads and thoroughfares.
These include the paved and unpaved permanent and temporary roads and trails within the
study area. A total of 8 acres of this habitat type exists in the study area.

Wildlife

A variety of wildlife is present within the study area. Sixty-three species of birds, four species of
amphibians, and one species of reptile were observed by Bunnell (1999) during his surveys
along the river.

Bird Species

Bird species most frequently observed were song sparrow (Melospiza melodia), tree swallow
(Tachycineta bicolor), plain titmouse (Baeolophus inornatus), scrub jay (Aphelocoma
californica), Bewick’'s wren (Thryomanes bewickii), black phoebe (Sayornis nigricans), killdeer
(Charadrius vociferous), northern flicker (Colaptes auratus), Nuttall's woodpecker (Picoides
nuttallii), brown-headed cowbird (Molothrus ater), mourning dove (Zenaida macroura), and
wrentit (Chamaea fasciata). Birds of both riparian specialty and birds from surrounding areas
were present.

Although mourning dove, killdeer, and spotted sandpiper (Actitis macularia) prefer the open
areas of gravel bars, most birds utilize the areas where taller vegetation is present, such as the
Fremont cottonwood series and the mixed willow series. The understory provides foraging and
nesting habitat for species such as the California towhee (Pipilo crissalis), spotted towhee (P.
maculates), and California thrasher (Toxostoma redivivum).

Ubiquitous birds tend to be cavity nesters or scrub occupants that forage on the open gravel
bars (e.g., tree swallow, Bewick’s wren, bushtit [Psaltriparus minimus], wrentit, song sparrow,
scrub jay, and plain titmouse). Generalists such as the American crow (Corvus brachyrhynchos)
and the Brewer’s blackbird (Euphagus cyanocephalus) were also common inhabitants. Large
trees and snags also provide nesting opportunities for cavity-nesting birds, such as the
chestnut-backed chickadee (Poecile rufescens), northern flicker, Nuttall's woodpecker, and
white-breasted nuthatch (Sitta carolinensis).

Raptor Species

Suitable foraging and breeding habitat exists for several raptor species including Cooper’'s hawk
(Accipiter cooperii), sharp-shinned hawk (A. striatus), red-shouldered hawk (Buteo lineatus),
red-tailed hawk (B. jamaicensis), and osprey (Pandion haliaetus). Three riparian raptor species
(Cooper’'s hawk, red-shouldered hawk, and osprey) were observed in the area by Bunnell
(1999), and EDAW biologists also observed osprey during the reconnaissance-level survey.
Syar personnel have recently observed bald eagles (Haliaeetus leucocephalus) (Dericco pers.
comm., 2007). Small vertebrates within the habitat likely serve as a food source for predatory
birds, and the large trees on-site are prime habitat for nesting raptors. Potential nocturnal avian
predators may include western-screech owl (Megascops kennicottii), great horned owl (Bubo
virginianus), and northern saw-whet owl (Aegolius acadicus), although none were observed in
past surveys or by EDAW biologists in the reconnaissance-level survey.
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Herpetofauna Species

Bunnell (1999) also reported the occurrence of herpetofauna’ including bullfrogs (Rana
catesbeiana), western toads (Bufo boreas), foothill yellow-legged frogs (R. boylii), and Pacific
treefrogs (Pseudacris regilla). The persistent stagnant pools in the backwaters of the river bars
at the edge of the riparian vegetation provided bullfrogs with suitable habitat. EDAW biologists
observed as many as 30 bullfrogs (larvae and adults) in a single large backwater. Habitat for
western toads, foothill yellow-legged frogs, and Pacific treefrogs also exists in many of the
ephemeral pools, and EDAW biologists observed western toad tadpoles in one of the
backwaters. Foothill yellow-legged frog tadpoles may also be present along shallow river
margins (Bunnell 1999). Piles and layers of decaying leaves and branches provide habitat for
various amphibians, including newt (Taricha spp.). Common reptiles within the riparian
community include western fence lizard (Sceloporus occidentalis), northern alligator lizard
(Elgaria coerulea), and snakes (e.g., gopher snake [Pituophis melanoleuces] and garter snake
[Thamnophis spp.]).

Mammal Species

The riparian habitat provides habitat for a variety of mammal species. Tree cavities and forest
understory provide escape and cover for mammals. Some of the most common mammal
species of the riparian habitat include raccoon (Procyon lotor), western gray squirrel (Sciurus
griseus), black-tailed jackrabbit (Lepus californicus), black-tailed deer (Odocoileus hemionus),
and dusky-footed woodrat (Neotoma fuscipes). Potential roosting sites for various bat species
exist in the crevices and hollows of the mature willow, oak, walnut, and cottonwood trees, as
well as underneath the bridges found throughout the study area.

Aquatic Species

Aquatic species (including fishes) in the study area are present in the freshwater wetlands and
main river channel. Many bird species such as great blue heron (Ardea herodias), osprey, and
bald eagle utilize the aquatic habitat for foraging. California red-legged frog (Rana draytonii),
western pond turtle (Clemmys marmorata), and the foothill yellow-legged frog, all special-status
species, may utilize the aquatic habitats within the study area.

Special-Status Species
Special-status species include plants and animals in the following categories:
= species listed or proposed for listing as threatened or endangered under the federal

Endangered Species Act (ESA) or California Endangered Species Act (CESA);

= species considered as candidates for listing as threatened or endangered under ESA
or CESA;

= species identified by the California Department of Fish and Game (DFG) as “Species
of Special Concern” (a DFG administrative designation used to try to prevent these
animals from becoming threatened or endangered by addressing issues of concern
early enough to secure long-term viability of the species);

= animals fully protected under the California Fish and Game Code;

! Herpetofauna is a classification of animal that includes reptiles and amphibians.
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= species protected by the federal Migratory Bird Treaty Act;
» bald and golden eagles protected by the federal Bald Eagle Protection Act;

= sgspecies that meet the definitions of rare or endangered under CEQA (Title 14,
Section 15380 of the California Code of Regulations [14 CCR 15380]); and

= plants on the California Native Plant Society’s (CNPS’s) List 1B (plants rare,
threatened, or endangered in California and elsewhere) or List 2 (plants rare,
threatened, or endangered in California but more common elsewhere).

Seventy-five species were listed by the California Natural Diversity Database (CNDDB) (2009)
as occurring in the project region, including 59 plant species and 16 wildlife species. The U.S.
Fish and Wildlife Service (USFWS 2009) species list identified seven non-fishery animals and
11 plant species, of which six animals and three plants did not overlap with the CNDDB search.
The CNPS search produced 50 plant species, six of which did not overlap with the CNDDB or
USFWS searches (CNPS 2007). Of the 68 plant species and 22 wildlife species, 64 plants and
seven animals are not expected to occur because of lack of suitable habitat for the species in
the area. No additional animals were added from the surveys of Bunnell (1999), as all had been
previously reported from the above searches. Thus, a total of four plants and 15 animals have
the potential to occur in the study area (see Tables 3.3-1 and 3.3-2). Species that do not have
suitable habitat within the study area are not discussed further.

The CNDDB-listed species reports and maps are contained in Appendix F of this EIR. The
CNDDB occurrences map includes species occurrence locations within the project region and
overlapping 1-, 5-, and 10-mile distances from the study area. Wildlife species are represented
by species polygons with species codes and CNDDB occurrence numbers. Plant species are
shown as polygons without reference to species. The table in Appendix F presents the species
codes and their associated species names.

In the above faunal inventory, certain birds are considered a special-status species only when
they are nesting or in a breeding colony or rookery. Examples of these are osprey, herons, and
egrets, and the double crested cormorant (Phalacrocorax auritus).

Special-Status Plant Species

Neither CNPS (2009) nor CNDDB (2009) reported any occurrences of special-status plant
species in the study area and EDAW biologists did not encounter any special-status plant
species during the reconnaissance survey. In general, the study area does not provide suitable
habitat conditions for most regionally known sensitive plants. However, Table 3.3-1 lists the
special-status species of plants that may have suitable habitat in the general region. The study
area is naturally disturbed, in that it is largely seasonally riverwashed, and most of the special-
status plants are not expected to survive in the annual high flows of the river. The study area
contains marginally suitable habitat for Sonoma alopecurus (Alopecurus aequalis var.
sonomensis), swamp harebell (Campanula californica), bristly sedge (Carex comosa), and
Kenwood marsh checkerbloom (Sidalcea oregana ssp. Valida). Although these species have
very low potential for occurrence, they cannot be ruled out without adequate surveys being
conducted. No known surveys to establish these species presence/absence have been
conducted within the study area.
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Draft EIR 3.3-10 April 2010



3.0 Environmental Setting, Impacts, and Mitigation Measures
3.3 Vegetation and Wildlife

Table 3.3-1
Special-Status Plants Potentially Occurring in the Study Area
Status? i
Species Flowering Habitat Potential for Occurrence
USFWS | DFG |CNPs | Season
Plants
Sonoma FE - 1B May—July |Freshwater Very low; backwaters and
alopecurus marshes and riparian scrub in the study
Alopecurus swamps and area may provide suitable
aequalis var. riparian scrub. habitat. Fewer than 10
sonomensis occurrences in the region.
Swamp harebell - - 1B June— Bogs and fens, Very low; higher elevation
Campanula October |closed-cone open area wetlands in the
californica coniferous forest, |study area may provide
coastal prairie, marginally suitable
meadows and habitat. Mainly inhabits
seeps, freshwater | coastal locations.
marshes and
swamps.
Bristly sedge - - 2.1 May— Coastal prairie, Very low; wetted soils in
Carex comosa September | marshes and low-energy back reaches
swamps (lake may provide habitat.
margins), valley
and foothill
grassland.
Kenwood marsh FE CE 1B June— Edges of Very low; wet soils of river
checkerbloom September |freshwater and streambanks may
Sidalcea oregana marshes and provide only ephemeral
ssp. valida swamps. habitat. Only known from
two locations in Sonoma
County.
! Legal Status Definitions
U.S. Fish and Wildlife Service (USFWS):
FE Federal Endangered
California Department of Fish and Game (DFG):
CE State Endangered
California Native Plant Society (CNPS) Listing Categories:
1B Plants Rare, Threatened, or Endangered in California and elsewhere
2.1 Rare, threatened, or endangered in California, but more common elsewhere. Seriously endangered in
California
Sources: CNDDB 2009, USFWS 2009, CNPS 2007
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3.3 Vegetation and Wildlife

Table 3.3-2
Special-Status Animals Potentially Occurring in the Study Area
Status* Lol
Species Habitat Lc')ke“hOOd of
USEFWS DFG ccurrence
Invertebrates
California freshwater CE Low-gradient and low- Very low; marginal
shrimp elevation smaller streams | habitat exists in the
Syncaris pacifica with moderate to heavy edges and backwaters of
riparian cover in shallow the river; occurrences
pools away from main have been limited to
streamflow. downstream tributaries of
the Russian River.
Amphibians
California red-legged CsC Streams and ponds, often | Very Low; not
frog with emergent or riparian | documented in study
Rana aurora draytonii vegetation. area, but suitable habitat
exists in deep
backwaters (breeding)
and riparian areas.
Foothill yellow-legged CSsC Variety of habitats with Known to exist; shallow
frog shallow flowing water, flowing waters and
Rana boylii small to moderate sized riparian habitat is
streams, with some cobble |available. Observed in
sized substrate and sparse |study area (Bunnell
riparian vegetation. 1999, CNDDB 2009).
Reptiles
Western pond turtle CsC Prefers permanent, slow- |Known to exist; many
Clemmys marmorata moving creeks, streams, areas of high quality
ponds, rivers, marshes, habitat along the river for
and irrigation ditches with | foraging, basking and
basking sites and a egg laying (CNDDB
vegetated shoreline. 2009).
Birds
Great blue heron CsC Prefers to be near sources |Moderate; rookeries
Ardea herodias of water, including rivers, | have been reported
(nesting) lake edges, marshes, downstream. Riparian
saltwater seacoasts, and |areas provide habitat for
swamps. Colonial nesters | nesting and foraging.
in trees or tall bushes. Individuals observed by
EDAW biologists.
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Table 3.3-2
Special-Status Animals Potentially Occurring in the Study Area
Status* Lol
Species Habitat Lcl)ke“hOOd of
USEWS DEG ccurrence
Double-crested - CcsC Breeding and foraging Moderate; riparian areas
Cormorant occurs on rocky coasts, provide high quality
Phalacrocorax auritus islands, and inland rivers | habitat for breeding and
(nesting) and lakes. Nests in tall foraging. Individuals
trees. observed by EDAW
biologists.
Cooper’s hawk - CSsC Prefers riparian and oak Known to exist; riparian
Accipiter cooperii habitats, but will use a areas provide high
variety of habitats near quality habitat for nesting
water. and foraging. Observed
in study area (Bunnell
1999).
White-tailed kite - CFP, CSC |Low marsh vegetation, Moderate; riparian
Elanus leucurus riparian grasslands, and woodlands may provide
agricultural areas provide |nesting habitat while
foraging, while trees of nearby agriculture can
moderate height offer provide foraging areas.
nesting.
Bald eagle - CE Winters at lakes, Known to exist; suitable
Haliaeetus CFP reservoirs, river systems, |foraging habitat exists;
leucocephalus and some rangelands and |reported observations by
coastal wetlands. The Syar and Sonoma
breeding range is mainly in | County personnel in
mountainous habitats near |study area. Not known to
reservoirs, lakes and breed or nest in project
rivers. area.
Osprey - CsC Breeding in ocean shores, |Known to exist; suitable
Pandion haliaetus bays, freshwater lakes, and | habitat exists for nesting
(nesting) larger streams. Builds and foraging in the
nests in tall trees. riparian areas. Observed
adjacent to study area
(Bunnell 1999).
Vaux’'s swift - CsC Foraging over lakes and Known to exist; limited
Chaetura vauxi ponds near or along the roosting sites are
coast. Migrating swifts can |available in study area.
be found flying over a Foraging areas over
range of habitats from waters are prevalent.
grasslands to mature Observed by Bunnell
coniferous forests. (1999).
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Table 3.3-2
Special-Status Animals Potentially Occurring in the Study Area
Status ! ali
Species Habitat Lcl)ke“hOOd of
USEWS DEG ccurrence
Yellow warbler - CSC Summer resident in willow | Known to exist;
Dendroica petechia and cottonwood riparian cottonwood and willow
areas virtually throughout | areas found throughout
California. the riparian zone of the

project are of high
quality. Observed by
Bunnell (1999).

Purple martin - CsC Inhabits woodlands, low- Moderate; some

Progne subis elevation coniferous forests | moderate-quality habitat
of Douglas fir, ponderosa |exists in taller riparian
pine, and Monterey pine. trees.

Nests in tall isolated trees.

Mammals

Pallid bat - CsC Deserts, grasslands, Moderate; suitable

Antrozous palliduss shrublands, woodlands and | habitat exists; roosting
forests. Mostly common in | sites in nearby vineyards
open, dry habitats with and under Geyserville
rocky areas for roosting. Bridge may provide

adequate habitat.

Townsend’s big-eared - CsC Humid coastal regions of | Moderate; suitable

bat northern and central roosting habitat exists

Corynohrinus California. Roosts in caves, |under Geyserville Bridge.

townsendii lava tubes, mines, etc.

' Legal Status Definitions
U.S. Fish and Wildlife Service (USFWS):
FE  Federal Endangered
FT Federal Threatened
California Department of Fish and Game (DFG):
CE  State Endangered
CT  State Threatened
CFP Fully Protected (legally protected, no take allowed)
CSC Species of Special Concern (no formal protection)

Sources: CNDDB 2009, USFWS 2009

Sonoma Alopecurus. Sonoma alopecurus is federally listed as endangered and listed by the
CNPS as List 1B plant, a rare, threatened, or seriously endangered plant in California and
elsewhere. Sonoma alopecurus is a perennial grass, is a member of the grass family (Poaceae)
and blooms from May to July. It is found in freshwater marshes and swamps and riparian scrub
at elevations from 16—689 feet. This species is known from fewer than 10 occurrences (CNPS
2007) in Marin and Sonoma Counties and none are from the Russian River or higher order
rivers. Although potential habitat for this species exists in riparian areas and seasonal wetlands
along drainages in the study area, the potential for occurrence is very low.
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Bristly Sedge. Bristly sedge is listed by CNPS as a List 2.1 plant, a rare, threatened, or
seriously endangered plant in California, but more common elsewhere. This plant lives in
habitats of coastal prairies, marshes, and swamps (lake margins), and valley and foothill
grassland. CNNDB (2009) reports one occurrence within the region from 1896 on the Russian
River near Guerneville, approximately 15 miles south of the study area. In 1993, D. Taylor
reported that this downstream site may have been extirpated due to loss of habitat. Although the
potential for this species is considered very low, suitable habitat exists. The backwaters of the
gravel bars may provide suitable habitat for the bristly sedge.

Swamp Harebell. Swamp harebell is listed by CNPS as List 1B plant, a rare, threatened, or
seriously endangered plant in California and elsewhere. It is a rhizomatous herb in the
Campanulaceae family that inhabits bogs and fens, closed-cone coniferous forests, coastal
prairies, meadows and seeps, north coast coniferous forests, and freshwater marshes and
swamps, and flowers from June through October at elevations of 0-1,256 feet. Although most
occurrences of this species are coastal, at least one occurrence has been observed in the
Warm Springs Dam quadrangle just west of the Geyserville quadrangle, in which the project
partially resides. This species occurs within freshwater wetlands that are most commonly found
in meadows adjacent to coniferous forests resulting from freshwater seeps or in coastal prairies.
Swamp harebell may also be found in other mesic areas. This species has a very low potential
to occur in wetlands that may be present on the flood plains in the project area.

Kenwood Marsh Checkerbloom. Kenwood marsh checkerbloom is a federally and state listed
endangered plant and listed by CNPS as List 1B plant, a rare, threatened, or seriously
endangered plant in California and elsewhere. It is a perennial plant in the Malvaceae family
that inhabits freshwater marshes and swamps and blooms from June to September.
Occurrences have been described from Knights Valley and Kenwood Marsh in Sonoma County,
but none within the Russian River or its tributaries. Although the potential for this species is
considered very low, backwater reaches behind gravel bars may provide suitable ephemeral
habitat for this species.

Special-Status Wildlife Species

California Freshwater Shrimp. California freshwater shrimp (Syncaris pacifica) is endemic to
Marin, Napa, and Sonoma Counties and is federally and state listed as endangered. It has
evolved to survive a broad range of stream and water temperature conditions characteristic of
small, perennial, coastal streams. It has been found in low-elevation (less than 750 feet) and
low-gradient (generally less than 1%) streams. Habitat conditions include streams of 12-36
inches in depth, exposed live roots of trees such as alder and willow along undercut banks, and
with overhanging woody debris or stream vegetation and vines such as Himalayan blackberry
and sedges. These areas may provide refuges from swift currents as well as some protection
from high sediment concentrations associated with high stream flows and are usually in waters
with very low water velocities (USFWS 1998).

Existing populations are threatened by introduced fish, deterioration or loss of habitat resulting
from water diversion, impoundments, livestock and dairy activities, agricultural activities and
developments, flood control activities, gravel mining, timber harvesting, migration barriers, and
water pollution.

CNDDB (2009) lists two occurrences in the project region, the closer occurring 10 miles from
the study area in Franz Creek, a tributary of the Russian River downstream of the project.
Marginal refugial habitat may exist in the study area within the Russian River as undercut banks
with or without overhanging vegetation and very low water velocities. Occurrences of California
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freshwater shrimp have not been reported in the main reaches of the Russian River (Cox, pers.
comm., 2007) or in streams or tributaries upstream of the study area. Because of the lack of
surveys and data that target the presence or absence of California freshwater shrimp in the
study area, their presence, although unlikely, cannot be ruled out. Therefore, a very low
potential exists for occurrence of the California freshwater shrimp in the study area.

California Red-Legged Frog. The California red-legged frog is a California species of concern
and is federally listed as threatened. The California red-legged frog is found in humid forests,
woodlands, grasslands, and streamsides with plant cover, most commonly in lowlands or
foothills. It is frequently found in wooded areas adjacent to streams. The California red-legged
frog is found at elevations from sea level to 8,000 feet. This species is endemic to California and
northern Baja California.

Breeding habitat for the species is found in permanent water sources such as lakes, ponds,
reservoirs, slow streams, marshes, bogs, and swamps. Mating and egg-laying occurs in
permanent bodies of water from late November to April, depending on the location, and lasts for
only a week or two. Females lay 750-1,300 eggs in a large gelatinous cluster, which is attached
to vegetation beneath the water. The egg mass eventually floats to the surface. Eggs hatch after
about 4 weeks. Tadpoles metamorphose in 4-5 months.

Ranges of the California red-legged frog are along the Pacific coast from Mendocino County in
northern California south to northern Baja California, and inland through the northern
Sacramento Valley into the foothills of the Sierra Nevada. A narrow range overlap with northern
red-legged frog occurs north of the study area in Mendocino County; northern red-legged frog is
found north of Big River, Mendocino County, while both northern red-legged frog and California
red-legged frog are found between Big River and Mills Creek, Mendocino County, and only
California red-legged frog occurs south of Mills Creek (Shaffer et al. 2004). No reports in
CNDDB (2009) of this frog in the Alexander Valley reach of the Russian River are known, but it
is possible that the species uses the riparian habitat for over-summering or as a migration
corridor. In addition, any deep, backwater ponds with inundations of greater than 15 weeks may
provide the red-legged frog with breeding habitat. California red-legged frog use uplands that
provide refuge for the species such as riparian vegetation, active mammal burrows, or any other
element that could provide shade, shelter, moisture, or cooler temperatures and have been
found up to 30 meters (100 feet) from water in adjacent dense riparian vegetation, for up to 77
days (Rathbun et al.1993). Presence of fishes and herpetofauna (e.g., bullfrogs) that may prey
upon California red-legged frog eggs, larvae, and adults reduce the habitat quality of an
otherwise suitable location from high to moderate. Even though there have been no
documented occurrences of this species in the project area or Alexander Valley, it has been
observed in Sonoma County. Because this species has been observed to move long distances
and both hydrological connection and moderate quality habitat exists for this species in the
project area, there is a very low potential for occurrence.

Foothill Yellow-Legged Frog. Foothill yellow-legged frog (Rana boylii) is a California species
of special concern and requires shallow, flowing water in small to moderate-sized streams with
at least some cobble-sized substrate (Hayes and Jennings 1988). This habitat is believed to
favor the laying of eggs and refuge habitat for larvae and young frogs. Foothill yellow-legged
frogs are usually absent from habitats where introduced aquatic predators, such as various
fishes and bullfrogs, are present. The species deposits its egg masses on the downstream side
of cobbles and boulders, over which a relatively thin, gentle flow of water exists. This species
starts to breed in March and finalizes metamorphosis by October. Threats to the foothill yellow-
legged frog include stream scouring (which may negatively affect frogs in streambed hibernation
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sites), introduced incompatible aquatic animals, riverine and riparian effects of nonselective
logging practices, and stabilization of historically fluctuating streamflows.

CNDDB (2009) lists 32 occurrences of foothill yellow-legged frogs in the Geyserville and eight
surrounding USGS quadrangles, with an additional occurrence observed by Bunnell (1999). Of
the CNDDB occurrences, 18 are within 10 miles, 10 are within 5 miles, and one occurs within
the project area. The occurrence within the project area reported 11 juvenile frogs observed in
2006 on the southeast side of Geyserville Bridge. The foothill yellow-legged frog has been
observed in the project area and potential suitable habitat exists in the riverine areas (with
cobble and gravel substrates for breeding) and in backwater wetland areas.

Western Pond Turtle. Western pond turtle (Clemmys marmorata marmorata) is a California
species of special concern. Western pond turtle is generally associated with permanent or near-
permanent aquatic habitats such as lakes, ponds, rivers, streams, freshwater marshes, and
agricultural ditches. It requires still or slow-moving water with instream emergent woody debris,
rocks, or similar features for basking sites. Pond turtles are highly aquatic but can venture far
from water for egg-laying. Nests are typically located on unshaded upland slopes in dry
substrates with clay or silt soils (Jennings and Hayes 1994). Pond turtles can over-winter in
upland sites.

The river, ditches, ponds, backwaters, and marshes throughout the Russian River riparian zone
provide potential habitat for western pond turtle. Basking habitat within the Russian River
consists mainly of downed trees and logs in depths greater than about 2 feet (Cook and Matrtini-
Lamb 2004). Any basking on gravel bars will probably occur within 10 feet of the water's edge.
Potential breeding habitat could occur within the riparian communities and grasslands, mainly
on the upper banks of the river that are adjacent to the gravel bars up to 1,500 feet from the
active stream. Western pond turtles in the Russian River probably use uplands above the winter
flood line for nesting (Cook. pers. comm., 2009). Pond turtle adults may over-winter in uplands
up to 500m (1,640 feet) from the active stream in vegetated areas with substrate within which
they can be covered, such as leaf litter (Reese and Welsh 1997). There are no documented
occurrences of breeding on gravel bars within the Russian River. CNDDB (2009) lists 21
occurrences of western pond turtle, one of which observed 24 turtles in the Russian River within
the study area.

Great Blue Heron (nesting). Great blue heron is a California species of special concern when
in nesting rookeries. Habitat includes sources of water, such as rivers, lake edges, marshes,
saltwater seacoasts, and swamps. They usually nest in tall trees or bushes that stand near
water, breeding at elevations of up to 4,500 feet. Although great blue herons have been
observed in the study area, rookeries have not been recorded. CNDDB (2009) lists a nesting
site on the Russian River in a large Fremont cottonwood, about 3 miles downstream of the
study area. Habitat for rookeries, consisting of tall trees at the river's edge, exists in the study
area. The potential for rookery occurrence in the study area is moderate.

Double-Crested Cormorant (nesting). Double-crested cormorant (Phalacrocorax auritus) is
the most numerous and widespread North American cormorant, occurring in large numbers
inland and on the coast. The double-crested cormorant breeds from the coast of Alaska and
Nova Scotia south to Mexico and the Bahamas. It winters on the coasts from Mexico to
southern Alaska. The double-crested cormorant lives in brackish and freshwater habitats on
lakes, rivers, swamps, bays and coasts and is a colonial nesting species that nests in tall trees
or human-made structures. The double-crested cormorant is protected only when in colonial
nesting sites. Although this species has been observed in the study area by EDAW biologists
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and Bunnell (1999), no colonial nesting sites have been observed or recorded. Habitat,
consisting of tall trees at the river edge, for rookeries exists in the study area but potential for
rookery occurrence is moderate.

Cooper’'s Hawk. Cooper's hawks (Accipiter cooperii) are listed as a California species of
special concern. They are found across the United States, Mexico, and southern Canada, as
well as through Central America to Costa Rica. Most western Cooper’s hawks winter in Mexico,
returning north to nest in April. Nest sites are found on forest edges, near agricultural lands,
fields and forest clearings. They feed in open areas and woodlots away from the nest site.
Cooper’s hawks prey mostly on smaller birds, and to a lesser extent on mammals and
amphibians. Deforestation, hunting, and pesticides currently threaten Cooper’s hawks in the
West. Because of their preference for streamside forests, populations of Cooper’'s hawks are
especially sensitive to agricultural expansion along river bottoms.

CNDDB does not list an occurrence of Cooper’'s hawk within the study area, although Bunnell
(1999) reported observing a Cooper's hawk and stated that the bird was probably locally
nesting.

White-Tailed Kite. White-tailed kites (Elanus leucurus) are a fully protected species under the
California Fish and Game Code. White-tailed kites breed in lowland grasslands, agriculture,
wetlands, oak-woodland and savanna habitats, and riparian areas associated with open areas.
Foraging occurs in open areas, including grasslands and agricultural areas.

Bunnell (1999) did not observe any occurrences of white-tailed kites in the study area. Embree
and Halligan (2006) surveyed the middle reach of the Russian River near the Healdsburg Syar
processing plant, approximately 5 miles southeast of the currently proposed study area. The
avian survey concentrated on osprey, white-tailed kite, yellow-breasted chat, and yellow
warblers as species of special concern. The brief study concluded that there were no bird
species of special status in the immediate areas or within 500 feet of the bars to be mined for
gravel, although there were multiple inactive nests within the area and a white-tailed kite and
osprey were observed just outside of the study area. CNDDB (2009) lists two occurrences
within the surrounding region, approximately 3 miles and 8 miles from the study area, with nests
on a ridgeline above the Russian River and in oak woodlands a half mile off the river. White-
tailed kite has a moderate potential for occurrence within the study area and may nest in
riparian wetland or forest habitat.

Bald Eagle. Bald eagle (Haliaeetus leucocephalus) is state listed as endangered. It is also
protected under the federal Bald and Golden Eagle Protection Act and is a fully protected
species under the California Fish and Game Code. The species winters throughout most of
California at lakes, reservoirs, river systems, and some rangelands and coastal wetlands. The
breeding range is mainly in mountainous habitats near reservoirs, lakes and rivers, mainly in the
northern two-thirds of the state, in the central Coast Ranges, and on Santa Catalina Island. The
bald eagle is a raptor typically associated with aquatic ecosystems, frequenting large lakes,
rivers, estuaries, reservoirs and coastal habitats. Bald eagles usually nest in large trees along
shorelines and use the same breeding territory year after year, although they may use
alternative nests within the territory. Bald eagles occur along the Russian River corridor, usually
during winter. County and Syar personnel observed this species in the study area in winter
200607 (Peltz, pers. comm. 2007, Dericco, pers. comm. 2007) and confirmed nesting has
been observed less than 10 miles away at Lake Sonoma (Callahan 2009).
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Osprey (nesting). The osprey (Pandion haliaetus) is a California species of special concern.
This species feeds primarily on fish, but will also feed on invertebrates and other small
vertebrates. The osprey utilizes large trees and snags in forest and riparian habitats for nesting
and cover. This species breeds from March to September and nests on platforms of sticks up to
250 feet above ground. Nests are built at the top of snags, human-made structures, dead-
topped trees, or similar structures within 15 miles of foraging grounds. Sightings for osprey
occur on the CNDDB overlays for the Camp Meeker, Duncan's Mills, and Guerneville
Quadrangles. These sightings are mostly confined to a narrow band of habitat along the
Russian River.

Although no nests have been recorded within the project boundaries, osprey is known to occur
in the study area and was seen by EDAW biologists on the reconnaissance-level survey (May 7,
2007). Bunnell (1999) also reports occurrence of this species and states that nesting probably
occurs nearby. CNDDB (2009) reports two occurrences within the project region; the closer is a
nesting osprey approximately 3 miles from the project boundaries, downstream in the Russian
River.

Vaux’s Swift. Vaux’s swift (Chaetura vauxi) is a California species of special concern. This bird
is an uncommon summer resident of coniferous forests of northern California and a common
migrant throughout the state. Vaux’s swifts nest in hollowed-out trees and snags in heavily
forested areas. No nests have been reported near the study area; however, this species is
known to breed locally, and confirmed sightings have occurred within the study area (Bunnell
1999). Suitable roosting, breeding, and foraging habitats for this species occur within the study
area and surrounding habitats.

Yellow Warbler. The yellow warbler (Dendroica petechia), a California species of special
concern, uses mainly riparian habitat in the western United States. Characteristics of good
yellow warbler habitat include “concealing cover for nesting, tall singing posts, and feeding
areas in trees” (Erlich et al. 1988). Willow, alder, and elderberry are typical plant species used
by the warbler. Although CNNDB (2009) does not list any occurrences within the region, Bunnell
(1999) observed it in the study area.

Purple Martin. Purple martin (Progne subis), a California species of special concern, inhabits
woodlands and low-elevation coniferous forests of Douglas fir, ponderosa pine, and Monterey
pine. This species nests in old woodpecker cavities and occasionally in manufactured
structures. Nests are often located in tall isolated snags. The CNDDB (2009) lists only one
occurrence of this species in the region, located more than 8 miles from the study area.
Although there is a lack of occurrences recorded in the study area, a moderate potential for
occurrence exists because suitable habitat exists in tall snags and woodpecker nests in the
area.

Pallid Bat. The pallid bat (Antrozous pallidus), a California species of special concern, has a
large range in western North America, from Canada south to Mexico. It is fairly common in
many areas, but regional population trends are poorly known. This bat inhabits open, dry
habitats such as deserts, grasslands, and shrub lands with rocky areas for roosting. It also
roosts in caves, mine tunnels, crevices in rocks, buildings, under bridges and in trees where the
site will protect individuals from high temperatures. These bats are very sensitive to disturbance
of roosting sites. Pallid bats forage in open habitats after dusk and prey primarily upon insects
on the ground, including crickets, scorpions, beetles, and grasshoppers.
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The CNDDB (2009) lists seven occurrences in the project region, with the closest occurrence
within 3 miles of the study area. Six of the seven observations occur within 10 miles of the study
area. Most observations list building structures associated with vineyards as the roosting sites
for the bats. The pallid bat, like other bats, has roosting and maternity site opportunities within
the study area, mainly in trees and under the Geyserville Bridge (within the study area) and the
Jimtown Bridge (south of the study area). Roosting structures for bats were constructed under
both bridges.

Townsend’s Big-Eared Bat. Townsend’s big-eared bat (Corynorhinus townsendii), a California
species of special concern, is found throughout western North America, from British Columbia
south to Oaxaca, Mexico. Townsend’s big-eared bat roosts in caves, mine tunnels, abandoned
buildings, and other structures. This bat inhabits a variety of plant communities including coastal
conifer and broad-leaf forests, oak and conifer woodlands, arid grasslands, and deserts. It is
most commonly associated with moisture-rich sites and is highly sensitive to human
disturbances. A single visit by humans can cause bats to abandon roosts.

Townsend’s big-eared bat largely preys on moths over open pasture and forest canopy. For
females, foraging increases during pregnancy and feeding of young, from one or two foraging
bouts per night to three, and the distance traveled also increases, from 0.6 mile to more than
2.4 miles per night. Females form maternity groups in the spring in caves and shelters, where
they give birth to a single pup.

CNDDB (2007) lists two occurrences in the region. One of these occurs approximately 8 miles
from the study area, while the other occurs more than 8 miles away. Within the study area,
habitat exists under bridges, especially in the manufactured bat habitat under the Geyserville
Bridge, and in abandoned buildings occurring along the river.

Sensitive Habitats

For the purposes of this EIR, sensitive habitats are defined as those with particularly high
ecological values or functions, limited distribution, or are of concern otherwise to federal, state,
and/or local resource agencies. Sensitive habitats include those that are of special concern to
DFG (e.g., those identified as having high priority for inventory by the CNDDB), or that are
afforded specific consideration through CEQA, Section 1602 of the California Fish and Game
Code, and/or Section 404 of the Clean Water Act (CWA).

All wetland and riparian habitats in the study area are considered sensitive. Wetland habitats
include freshwater wetlands, saltwater marshes, seeps, and seasonal ponded wetlands.
Although both freshwater wetlands and seasonal ponded wetlands may potentially occur within
the project area, only the freshwater wetlands have been identified thus far. Riparian habitats
within the study area include mixed willow, Fremont cottonwood, and mixed riparian woodland.

Wetland Habitats

Freshwater wetlands generally occur near river mouths or adjacent to rivers, lakes, and springs,
and are characterized by a year-round water source. Ecosystem functions include removing
nutrients and toxins from surface water, producing vegetative and invertebrate forage and dry-
season water for wildlife, and serving as breeding areas for wetland associated birds,
amphibians, and other wildlife. In the exemplary mapped area (Figure 3.3-1), freshwater marsh
exists in locations of the backwaters between the gravel bar and the riparian woodlands,
depressions in the gravel bar itself, and generally, at the head of the alcoves. These locations
are subject to fluctuating water levels or washing out as the river level rises and falls.
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There may be areas outside of this boundary for which a delineation would be necessary.
Seasonal wetlands may be present on low-lying terraces near drainages and along irrigation
ditches traversing several of the vineyards, but the exact extent of seasonal wetlands in the
study area is unknown (jurisdictional wetlands may shift in location or appear or disappear from
year to year). Specific areas where wetland delineations may be needed include access roads
through riparian areas from the vineyards to the adjacent gravel bars or access roads through
wetland areas or around smaller waterways.

Riparian Habitats

The study area is composed almost entirely of riparian habitat, occurring chiefly in and along the
margins of the active channel on intermittent and perennial streams. This habitat increases the
value of aquatic habitats to fish, amphibians, and invertebrates by providing shade that cools
and stabilizes stream temperatures, providing refuge and food sources to a variety of terrestrial
wildlife, and providing migration corridors.

B. Regulatory Framework

Riparian areas, wetlands, other waters of the United States, waters of the state, special-status
species, and sensitive natural communities are considered sensitive biological resources and
fall under the jurisdiction of several federal and state regulatory agencies. Impacts or potential
impacts on these resources often require federal, state, and/or local permits, depending on the
type and extent of project impacts. For the issuance of permits for actions that would result in
impacts on wetlands, waters of the United States, special-status species, or sensitive
communities, notification of all or some of the following agencies would likely be required:

» United State Fish and Wildlife Service (USFWS)

= United States Army Corps of Engineers (USACE)

= California Department of Fish and Game (DFG)

= North Coast Regional Water Quality Control Board (North Coast RWQCB)

An overview of the jurisdiction, application requirements, and required permits for each of the
above-listed agencies is provided in the following sections.

FEDERAL REGULATORY ISSUES

Federal Endangered Species Act

Pursuant to the ESA, USFWS has regulatory authority over projects that may affect the
continued existence of a federally listed threatened or endangered species. Section 9 of ESA
prohibits the take of federally listed species; take is defined under ESA, in part, as killing,
harming, or harassment of such species. Under federal regulations, take is further defined to
include habitat modification or degradation where it actually results in death or injury to wildlife
by significantly impairing essential behavioral patterns, including breeding, feeding, or
sheltering.

Section 7 of ESA outlines procedures for federal interagency cooperation and participation in
the conservation and recovery of federally listed species and designated critical habitat. Section
7(a)(2) requires federal agencies to consult with other federal agencies with regulatory authority
to ensure that they are not undertaking, funding, permitting, or authorizing actions likely to
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jeopardize the continued existence of listed species or to destroy or adversely modify
designated critical habitat. Critical habitat is any specific area that has the physical and
biological features essential to the conservation of a listed species, and that may require special
management considerations or protection.

Clean Water Act

USACE regulates the discharge of dredged or fill into waters of the United States under Section
404 of the CWA. Waters of the United States include lakes, rivers, streams, and their tributaries
and wetlands. Wetlands are defined under Section 404 as areas that are inundated or saturated
by surface water or groundwater at a frequency and duration sufficient to support, and under
normal circumstances do support, a prevalence of vegetation typically adapted to life in
saturated soil conditions. Activities that require a permit under Section 404 include but are not
limited to placing fill or riprap, grading, mechanized land clearing, and dredging. Fill material
means material placed in waters of the United States where the material has the effect of
replacing any portion of a water of the United States with dry land; or changing the bottom
elevation of any portion of a water of the United States. Examples of fill material include but are
not limited to rock, sand, soil, clay, plastics, construction debris, wood chips, overburden from
mining or other excavation activities, and material used to create any structure or infrastructure
in waters of the United States. Any activity that results in the deposit of dredged or fill material
within the OHWM of waters of the United States usually requires a permit from USACE, even if
the area is dry at the time the activity takes place. A variety of processes are available for
obtaining Section 404 authorization from USACE, ranging from the nationwide permit process to
the individual permit process.

Section 401 of the CWA requires an applicant for any federal permit for an activity that may
result in a discharge into waters of the United States to obtain a certification from the state that
the discharge will comply with provisions of the CWA. The State Water Resources Control
Board (SWRCB) and regional water quality control boards (RWQCBs) administer this program.
Any condition of a 401 certification (or water quality certification) would be incorporated into the
USACE permit. The state has a policy of no net loss of wetlands and typically requires
mitigation for impacts on wetlands before it would issue a water quality certification.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA), first enacted in 1918, domestically implements a series
of treaties between the United States and Great Britain (on behalf of Canada), Mexico, Japan,
and the former Soviet Union that provide for international migratory bird protection. The MBTA
authorizes the Secretary of the Interior to regulate the taking of migratory birds; the act provides
that it shall be unlawful, except as permitted by regulations, “to pursue, take, or kill any
migratory bird, or any part, nest or egg of any such bird...” (United States Code Title 16, Section
703 [16 USC 703]). This prohibition includes both direct and indirect acts, although harassment
and habitat modification are not included unless they result in direct loss of birds, nests, or eggs.
The current list of species protected by the MBTA includes several hundred species and
essentially includes all native birds.

Bald and Golden Eagle Protection Act

The Bald and Golden Eagle Protection Act (16 USC 668—668c), enacted in 1940, and amended
several times since then, prohibits anyone, without a permit issued by the Secretary of the
Interior, from “taking” bald eagles, including their parts, nests, or eggs. The act provides criminal
penalties for persons who “take, possess, sell, purchase, barter, offer to sell, purchase or barter,
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transport, export or import, at any time or any manner, any bald eagle...[or any golden eagle],
alive or dead, or any part, nest, or egg thereof.” The act defines “take” as “pursue, shoot, shoot
at, poison, wound, Kill, capture, trap, collect, molest or disturb.” USFWS has defined “disturb” to
mean “to agitate or bother a bald or golden eagle to the degree that interferes with or interrupts
normal breeding, feeding, or sheltering habits, causing injury, death, or nest abandonment.” In
addition to immediate impacts, this definition also covers impacts that result from human-
induced alterations initiated around a previously used nest site during a time when eagles are
not present, if, upon the eagle’s return, such alterations agitate or bother an eagle to a degree
that interferes with or interrupts normal breeding, feeding, or sheltering habits, and causes
injury, death, or nest abandonment.

STATE REGULATORY ISSUES

California Endangered Species Act

Pursuant to Section 2081(b) of the CESA, the take of state-listed species incidental to otherwise
lawful activities requires a permit. The state has the authority to issue an incidental take permit
under Section 2081 of the California Fish and Game Code, or to coordinate with USFWS during
the Section 10(a) process to make the federal permit also apply to state-listed species. Under
CESA, “take” of a species is not defined the same as in FESA. For example, the definition of
take under CESA does not include “harm” or “harass.” “Take” is defined as an activity that would
directly or indirectly kill an individual of a species.

Porter-Cologne Water Quality Control Act

The Porter-Cologne Water Quality Control Act provides the basis for water quality regulation
within California (see Section 3.2, “Hydrology and Water Quality,” for additional information).
This act allows the SWRCB to adopt statewide water quality control plans or basin plans. The
purpose of the plans is to establish water quality objectives for specific water bodies. Most of the
implementation of the SWRCB'’s responsibilities is delegated to the nine RWQCBSs.

Under the Porter-Cologne Water Quality Control Act, wetlands and drainages that are
considered waters of the United States by USACE are often classified as waters of the state as
well. However, waters of the state can also include waters that USACE deems to be isolated or
nonjurisdictional under Section 404 of the CWA. Impacts on waters of the state are authorized
through waste discharge requirements, which typically include mitigation requiring no net loss of
wetlands functions and values of waters of the state.

Section 1600 of the California Fish and Game Code

All diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river,
stream, or lake in California that supports wildlife resources is subject to regulation by DFG,
pursuant to Section 1601 of the California Fish and Game Code. Section 1602 makes it unlawful
for any governmental agency, state or local, and any public utility to substantially divert or
obstruct the natural flow or substantially change the bed, channel, or bank of any river, stream,
or lake without first notifying DFG of such activity. This includes watercourses having a surface
or subsurface flow that supports or has supported riparian vegetation. DFG'’s jurisdiction within
altered or artificial waterways is based on the value of those waterways to fish and wildlife. A
DFG streambed alteration agreement must be obtained for any project that will result in an
impact on a river, lake, or stream.

Syar Alexander Valley Instream Mining Project and Sonoma County ARM Plan Amendments AECOM
Draft EIR 3.3-23 April 2010



3.0 Environmental Setting, Impacts, and Mitigation Measures
3.3 Vegetation and Wildlife

Sections 1900-1913 of the California Fish and Game Code

Sections 1900-1913 of the California Fish and Game Code codify the Native Plant Protection
Act, which is intended to preserve, protect, and enhance endangered or rare native plants in the
state. The act directs DFG to establish criteria for determining what native plants are rare or
endangered. Under Section 1901, a species is endangered when its prospects for survival and
reproduction are in immediate jeopardy from one or more cause. A species is rare when,
although not threatened with immediate extinction, it is in such small numbers throughout its
range that it may become endangered if its present environment worsens. Under the act, the
Fish and Game Commission may adopt regulations governing the taking, possessing,
propagation, or sale of any endangered or rare native plant.

Section 3503.5 of the California Fish and Game Code

Section 3503.5 of the California Fish and Game Code states that it is “unlawful to take, possess,
or destroy any birds-of-prey in the orders Falconiformes or Strigiformes.” These orders include
hawks, owls, eagles, and falcons. The loss of an active nest is considered by DFG to be a
violation of this code. This statute does not provide for the issuance of any type of incidental
take permit.

Section 15380 of the State CEQA Guidelines

Section 15380 of the State CEQA Guidelines provides that a species not listed on the ESA or
CESA may be considered rare or endangered under specific criteria. These criteria have been
modeled after the definition in ESA and CESA. Section 15380 was included in the State CEQA
Guidelines primarily to deal with situations in which a public agency is reviewing a project that
may have a significant effect on a candidate species that has not yet been listed by either
USFWS or DFG. Thus, Section 15380 provides an agency with the ability to protect a species
from a project’s potential impacts until the respective government agencies have an opportunity
to designate the species as protected, if warranted.

Endangered, rare, or threatened species are defined in the Section 15380 of the State CEQA
Guidelines as follows:

(a) “Species” as used in this section means a species or subspecies of animal or plant
or a variety of plant.

(b) A species of animal or plant is:

(1) “Endangered” when its survival and reproduction in the wild are in immediate
jeopardy from one or more causes, including loss of habitat, change in habitat,
overexploitation, predation, competition, disease, or other factors; or

(2) “Rare” when either:

(A) Although not presently threatened with extinction, the species is existing in
such small numbers throughout all or a significant portion of its range that it
may become endangered if its environment worsens; or

(B) The species is likely to become endangered within the foreseeable future
throughout all or a significant portion of its range and may be considered
“threatened” as that term is used in the Federal Endangered Species Act.
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(c) A species of animal or plant shall be presumed to be endangered, rare or threatened
as it is listed in:

(1) Sections 670.2 or 670.5, Title 14, California Code of Regulations; or

(2) Title 50, Code of Federal Regulations Sections 17.11 or 17.12 pursuant to the
Federal Endangered Species Act as rare, threatened, or endangered.

(d) A species not included in any listing identified in subsection (c) shall nevertheless be
considered to be endangered, rare or threatened if the species can be shown to
meet the criteria in subsection (b).

LOCAL REGULATORY ISSUES

Sonoma County General Plan

Guidelines and policies within the Sonoma County General Plan (Sonoma County 1989) seek to
protect biological resources. Policies considered during the development of this section of the
EIR are as follows.

Goal RC-5: Promote and maintain the County’s diverse plant and animal communities and
protect biotic resources from development activities.

Objective RC-5.1: Identify and encourage protection of areas with important wildlife habitats
and woodland resources.

Goal RC-6: Identify and protect rare and endangered species and their environment.
Objective RC-6.1: Identify the locations of rare and endangered plants and animals.

Objective RC-6.2: Require that any development on lands containing rare and endangered
species be done in a manner which protects the resource or mitigates adverse impacts.

Policy RC-6¢: Notwithstanding the densities shown on the land use maps, provide for creation
of separate parcels of land where necessary to establish sites for the preservation of rare and
endangered species and other biotic resources.

Goal RC-8: Encourage effective management of freshwater fishery resources and balance
competing agricultural, development, and mining needs with protection of the stream
environment.

Objective RC-8.1: Identify sources of sediment and erosion and minimize their impact on local
water courses.

Objective RC-8.2: Manage riparian corridors along streams to provide protection for fish
habitat.

Policy RC-8c: Design public and private projects to minimize damage to the stream
environment and to maintain instream flows.

Policy RC-8d: Avoid substantial alteration of the stream channel and riparian vegetation in the
design of flood control projects on streams with substantial natural areas.
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Tree Protection and Replacement Ordinance of the Sonoma County Code

Article 88, Ordinance No. 4014 of the Sonoma County Code describes certain native trees of
value (those greater than 9 inches in diameter at breast height [dbh]?) and attempts to preserve
these trees on land where a private project is proposed and development approval is required
by specified Sonoma County departments or agencies. This ordinance does not apply, however,
to trees that are subject to a valid state timber harvesting permit. In addition, valley oak
(Quercus lobata) shall receive special consideration in the design review process to the extent
that mature specimens shall be retained to the fullest extent feasible. All trees to be replaced
shall be the same native species as that removed while consulting the Arboreal Tree Value
chart in Ordinance No. 4014 unless specific approval has been granted by the director of the
Sonoma County Permit and Resource Management Department (PRMD). Protected trees
(greater than 9 inches in dbh) are defined by the Sonoma County Code (Chapter 25, Article 1,
Section 25-2):

“Protected tree” means Big Leaf Maple Acer macrophyllum, Black Oak Quercus
Kelloggii, Blue Oak Quercus Douglassi, Coast Live Oak Quercus agrifolia,
Interior Live Oak Quercus Wislizenii, Madrone Arbutus Menziesii, Oracle Oak
Quercus morehus, Oregon Oak Quercus Garryana, Redwood Sequoia
sempervirens, Valley Oak Quercus lobata, California Bay Umbellularia California,
and their hybrids.

C. Potential Impacts and Mitigation Measures
CRITERIA USED FOR DETERMINING IMPACT SIGNIFICANCE

According to Appendix G of the State CEQA Guidelines, a project would typically have a
significant impact if it would:

= have a substantial adverse effect, either directly or through habitat modification on any
species identified as a candidate, sensitive, or special-status species in local or regional
plans, policies, or regulations, or by DFG or USFWS;

* have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, or regulations or by DFG or
USFWS;

= have a substantial adverse effect on federally protected wetlands as defined by Section
404 of the CWA (including but not limited to marsh, vernal pool, coastal, etc.) through
direct removal, filling, hydrological interruption, or other means;

» interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or
impede the use of native wildlife nursery sites;

= conflict with any local policies or ordinances protecting biological resources, such as a
tree preservation policy or ordinance; or

= conflict with the provisions of an adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional, or state habitat conservation plan.

% Diameter at breast height (dbh) is defined as the outside bark diameter at 4.5 feet above the ground floor.
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PROGRAM IMPACTS

The proposed mining plan requires an amendment to the 1994 ARM Plan and related mining
ordinance to allow a different method of mining, waiver of mitigation fees, and changes to other
standards to allow enhancement features. Changes to the ARM Plan/mining ordinance
standards would be effective upon approval and would remain in place after project approval
The following discloses, analyzes, and mitigates impacts to vegetation and wildlife resources
arising from the proposed changes to the ARM Plan and mining ordinance. Identified mitigation
measures would be incorporated into the ARM Plan and ordinance standards.

Findings of the ARM Plan PEIR

The ARM Plan PEIR evaluated potential vegetation and wildlife impacts in Section 8.6,
“Vegetation and Wildlife.” The PEIR determined that instream operations would create short-
term habitat losses during mining and long-term losses if the same zones are continually mined.
The PEIR mitigated short- and long-term impacts by requiring implementation of standard
mitigation and reclamation plan requirements, mining standards, off-site mitigation measures,
and contribution towards the Russian River Gravel Mitigation Fund Stream Restoration
Program. These measures were incorporated into the ARM Plan policies and Surface Mining
and Reclamation Ordinance (SMARO). The PEIR determined that these mitigation measures
would reduce instream mining impacts on biological resources to less-than-significant levels.

Impact 3.3-1 The proposed outer bank setback is not sufficient to prevent disturbance or
removal of riparian vegetation at the secondary channel or toe of the outer banks.

The existing ARM Plan and mining ordinance require that mining be set back from the outer
bank 2.5 times the height of the bank or 30 feet, whichever is greater, as measured from the top
of the outer bank. This setback has not often proven a substantive limitation on past mining
projects because the 2% cross-slope standard often did not allow bar skimming near the outer
bank. The project proposes an exception to the 2% cross slope standard, and would thus
enable mining to encroach upon the secondary channel or toe of the outer bank slope,
potentially impacting existing riparian vegetation, including some of the more mature riparian
vegetation in the project area.

Mitigation Measures

3.3-1 Revise the ARM Plan and mining ordinance to require the outer bank setback be
measured from the toe of the outer bank slope and include the dripline of any existing
riparian vegetation. This measure is identical to Mitigation Measure 3.2-4 in Section 3.2
“Outer Bank Buffers.”

Impact Significance After Mitigation

Implementation of Mitigation Measure 3.3-1 would reduce the impact of the outer bank setback
to less-than-significant levels.

Impact 3.3-2 The proposed ARM Plan amendment to allow waiver of the established
Russian River Gravel Mitigation Fund impact fees based on an Enhancement Plan could
reduce mitigation requirements.

The ARM Plan PEIR recognized the potential for mining to impact riparian resources and
required all instream operators to contribute to a new Russian River Gravel Mitigation Fund to
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mitigate these potential long-term effects. The fund addressed four specific programs for
mitigation of long-term cumulative impacts, including: agricultural support; recreation
enhancement; flood protection; and stream restoration. However, the ARM Plan also
acknowledged that disputes regarding potential project impacts could be raised during County
permit proceedings, and allowed for the board of Supervisors to make adjustments to the
mitigation fee charges based on annual reports or other information demonstrating reduced
impacts. Syar has proposed a more comprehensive River Enhancement Plan and therefore
requests a waiver of the fees for past mining activities as well as the current project. The
proposed ARM Plan changes would allow a fee waiver based on the approval of an
Enhancement Plan incorporated into the Reclamation Plan.

To date the fund has not generated sufficient funds to implement any substantial stream
restoration work, although the portion of the funds for fish barriers and recreation impacts have
been used to construct the fish ladder installed in Healdsburg just below Memorial Beach, and
acquire public access at Salmon Beach near Rio Nido. Furthermore, the cost of construction
has increased substantially since the fee was adopted. The fee does not include the cost of
planning, design, environmental review, and permitting (which can be as much as 20% of the
total construction costs).

The proposed River Enhancement Plan or any future enhancement plan associated with future
mining permits or permit renewals would be implemented as part of the mining permit
approvals, and provide a more immediate mitigation than the ARM Plan program. However, the
proposed amendment does not yet include any standards for the restoration work, or a
monitoring program, performance criteria or financial assurance to ensure the success of the
enhancement program.

Future enhancement activities may therefore result in potentially significant impacts to
vegetation and wildlife.

Mitigation Measures:

3.3-2 Restoration Standards: During the life of the permit, the operator shall plant
enhancement areas totaling at least 25% of the area of disturbance on the mined
bars and access down the bank. Planting density for native riparian restoration,
typically willow stakes, cottonwood trees, grasses, and sedges, shall be a
minimum of 200 - 600 trees per acre from cuttings and native seed stock
collected and grown from the local area, and shall achieve the required
performance criteria in five years.

Monitoring: Riparian plantings shall be monitored annually for5 years or as
determined necessary by PRMD in consultation with the SRC and resource
agencies.

Performance Criteria: At the end of the five year monitoring period, the planting
area must show a minimum of 60% canopy cover. Areas that do not achieve this
criterion shall be replanted until the success criteria are met or adjusted through
Adaptive Management.

Adaptive Management Strategy: Where restoration is occurring in areas cleared
of invasive species, increased planting density may be required. If planting is
occurring on terraces over 5 feet above the low-flow water surface elevation,
irrigation may be needed during the initial period.
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Financial Assurance: The REP shall be incorporated into the Reclamation Plan
and will require financial assurances to be posted and updated annually.

Impact Significance After Mitigation

Implementation of Mitigation Measure 3.3-2 would reduce the potential of the ARM Plan
amendment to impact vegetation and wildlife resources, and would provide a potential beneficial
impact by increasing the area, extent, and performance of proposed riparian restoration
activities.

Impact 3.3-3 The proposed ARM Plan amendments to allow revised mining methods and
enhancement activities could result in the removal or disturbance of special-status or
protected species.

The ARM Plan PEIR identified the potential to impact special-status species, and the mining
ordinance requires avoidance of special status species. However, neither the ARM Plan nor
mining ordinance require surveys for special status or protected species prior to
commencement of mining or enhancement activities, or specify measures to mitigate impacts.
Impacts to special status species include modifications of their habitats or disturbance during
any portion of their life cycle. This is a potentially significant impact.

Mitigation Measures.

3.3-3 Revise the Mining Ordinance to Require Surveys of Special Status or
Protected Species. Prior to commencement of mining or construction of
enhancement features, the operator shall hire a qualified biologist to conduct
surveys for current special status or protected species in the affected area and
within 500-feet including:

» Special status plant species during their flowering season

» Special status animal or aquatic species and their habitats

» Nesting birds or roosting special status bats

= Trees larger than 9-inches in diameter at breast height (dbh)
= Jurisdictional wetlands

Special status and protected species shall be avoided to the maximum extent
feasible. Areas to be avoided shall be protected with fencing. Workers shall
attend training with a qualified biologist to review any sensitive areas or
mitigation requirements. If avoidance is not feasible, then a mitigation plan shall
be submitted for review and approval of PRMD in consultation with the SRC and
resource agencies and all required permits from the agencies shall be obtained.
Wetland impacts shall require mitigation at a minimum 2:1 ratio or greater
depending on the habitat values in conformance with the County’s General Plan.

Impact Significance After Mitigation

Implementation of Mitigation Measure 3.3-3 would reduce the potential to impact special status
or protected species to a less-than-significant level.
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PROJECT IMPACTS

There is no adopted habitat conservation plan, natural community conservation plan, or other
approved state, regional, or local habitat conservation plan for the study area. Thus, the project
would not conflict with any of these plans and no further discussion is required. A discussion of
impacts on fisheries is provided in Section 3.4, “Fisheries Resources,” of this EIR. This EIR
recognizes that the current vegetation on each bar is highly dynamic and could change over the
15-year use permit period. The EIR thus evaluates the potential on each bar for the type of
biological resources evaluated. A representative section of river, including the downstream half
of gravel Bar S-7, the upstream portion of Bar S-5, and the full extent of gravel Bar S-6 is
presented to show the possible habitats that could exist within the study area (Figure 3.3-1).
The potential for impacts on biological resources and mitigation measures is provided below.

Impact 3.3-4 The project could result in the removal or disturbance of special-status plant
species.

Operation of large machinery, installation of temporary bridges, and the skimming of aggregate
through both mining and REP activities may affect special-status plant species through direct or
indirect destruction of plants. Because no known special-status plant surveys have previously
been conducted for those species listed in Table 3.3-1 above, the possibility of their occurrence
within the mining sites, access roads, and other areas potentially disturbed by mining-related
activities, though very low, cannot be ruled out. Plant surveys would be required during the
flowering periods, as identified in Table 3.3-1, to determine their presence and/or absence. The
potential to remove or disturb special-status plant species would be a potentially significant
impact.

Mitigation Measures

3.3-4 Conduct Special-Status Plant Surveys Before Mining. The operator shall
conduct special-status plant surveys at the proposed mining site, including the
vegetated portions of the access routes, before any mining-related activity
commences. These surveys shall be conducted by a qualified biologist during the
flowering period for each special-status species. Surveys may be conducted
within 5 years of the start of mining activities at a given bar, but all surveys must
be complete prior to the start of mining activities.

If no special-status plant species are found to inhabit the site, no further
mitigation measures would be necessary.

If special-status plants are discovered in the proposed mining site and/or access
area, individuals shall be clearly marked and avoided to the extent feasible. If
special-status plants found during focused surveys cannot be completely
avoided, consultation with DFG, USFWS, or both shall be initiated, depending on
the listing status of the plant. During this consultation, a mitigation plan shall be
developed and approved by the relevant agencies to avoid all adverse impacts.
This plan shall include worker education and erecting protective fencing (for
indirect impact). The plan may also include locating and enhancing another off-
site population of the species, or transplanting the population to suitable nearby
habitat. Criteria for plant population survival and transplantation methods and
success shall be specified within the mitigation plan. Mining activities shall not
commence until the mitigation plan is in place.
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Impact Significance After Mitigation

In addition to the various mining methods and operating standards identified by Syar to avoid or
reduce impacts, Mitigation Measures 3.3-9a through 3.3-9c and Mitigation Measure 3.11-1
would reduce the impacts on waters of the United States to a less-than-significant level.

Impact 3.3-10 Mining activities, including skimming and construction of access routes to
gravel bars, and enhancement activities could result in loss of County—protected tree
species, thus conflicting with local plans and policies.

Portions of the study area, including access routes to the bars, have mature riparian vegetation.
To perform mining activities on, provide access to, and perform enhancement activities on these
bars, Syar may need to remove trees protected by Sonoma County Tree Protection and
Replacement Ordinance as described under “Local Regulatory Issues.”

Protected tree species may line the outer streambeds and are at risk of removal when access
crossings are installed, when mining is occurring on the bars, or during oxbow and alcove
creation. This impact would be potentially significant.

Mitigation Measures

3.3-10a Avoid Large Trees on Access Routes. Syar shall select access routes to
avoid, to the greatest extent feasible, mature trees greater than 9 inches dbh.

3.3-10b Implement County Code Requirements for Removal of Protected Trees.
Syar shall comply with the Sonoma County Tree Protection and Replacement
Ordinance, which identifies the mitigation requirement for removal of protected
trees greater than 9 inches dbh as well as conditions for conserving protected
trees. Relevant conditions of the Code are as follows:

i. Syar shall clearly show on all improvement plans whether protected trees are
to be retained or removed , and place a note on the plans that “Construction
is subject to requirements established by Sonoma County to protect certain
trees.”

ii. Syar shall clearly delineate every tree designated for protection with a
substantial barrier (usually orange plastic netted construction fencing) at the
protected perimeter, or limits established during the permit process. The
delineation markers shall remain in place for the duration of all work. All trees
to be removed shall be clearly marked. A scheme shall be established for the
removal and disposal of brush, earth and other debris as to avoid injury to
any protected tree.

iii. When site work must encroach upon the protected perimeter of a protected
tree, special measures shall be incorporated to allow the roots to obtain
oxygen, water and nutrients. Tree wells or other techniqgues may be used
where advisable. No changes in existing ground level shall occur within the
protected perimeter unless a drainage and aeration scheme approved by a
certified arborist is utilized.

iv. Syar shall not store or dispose of oil, gasoline, chemicals, or other
substances that may be harmful to trees, within the drip line of any tree, or
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any other location on the site from which such substances might enter the
dripline.

v. If any damage to a protected tree should occur during or as a result of work
on the site, the County shall be promptly notified of such damage. If a
protected tree is damaged so that it cannot be preserved in a healthy state,
the planning director shall require replacement in accordance with the
arboreal value chart. If on-site replacement is not feasible, the applicant shall
pay the in-lieu fee to the tree replacement fund.

vi. Compaction of soils or stockpiling or parking of vehicles and equipment within
the dripline or protected perimeter shall be prohibited.

Impact Significance After Mitigation

Implementation of Mitigation Measures 3.3-10a and 3.3-10b would reduce the impact on
protected trees to a less-than-significant level.

Impact 3.3-11 Soil disturbance from mining activities and removal of vegetation could
increase the occurrence of invasive plant species such as giant reed and tamarisk, which
would be in conflict with Goal RC-5.1 of the Sonoma County General Plan. This goal aims
to protect the county’s diverse natural habitats by protecting biotic resources from
development activities.

Physical disturbance to natural areas increases the likelihood of colonization by invasive
nonnative plant species. If not controlled, these species can reduce the habitat quality of the
surrounding natural communities by displacing native vegetation. Targeted removal of invasive
plants such as giant reed or tamarisk may itself lead to greater propagation of the invasive
species if the procedures for removal are incorrectly applied. During the removal of invasive
plants, propagates of these plants may be released and transported by wind or may float
downstream into other areas. Large dispersal of propagates can cause infestations of these
plants downstream, especially if the transported plant material is from the root or rhizomes.
Nearly all bars surveyed have giant reed invasions and communities and thus potential impacts
could occur at all gravel bars. This impact would be potentially significant.

Syar has identified the removal of giant reed as one of the steps in conducting mining activities.
However, the specific technique of removal has not been determined and would vary depending
on the location of removal (e.g., within mining sites or along access roads). Proper
implementation of this step would reduce the spread of giant reed. However, the following
measure would still be required to ensure that tamarisk and giant reed invasion would not
spread and result in a potentially significant impact.

Mitigation Measures

3.3-11 Syar shall work with the Sotoyome Resource Conservation District to identify
appropriate measures to remove and prevent the spread of tamarisk and giant
reed from the proposed mining and access areas. Appropriate methods of
removal for the giant reed are described in the Mitigated Negative Declaration for
the giant reed removal program (SRCD 2004) and amendment No. 1 to that
document (SRCD 2007) and summarized below.
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Initial removal of large stands of giant reed shall involve the cutting of stalks
to within 12 inches of the ground by hand, flail mower, or similar mechanized
apparatus.

To prevent regrowth from removed biomass, all cane material shall be
removed off-site and placed on nonpermeable surfaces to prevent rerooting,
or burned or mulched into pieces of less than 2 inches in length.

In smaller or confined areas, multiyear tarping may follow the initial removal
of cane material as well as application of the herbicides glyphosate or
Imazapyr in areas not adjacent to waterways.

In larger stands and in the active floodplain, manual or mechanical root
removal shall follow the initial removal of cane material. Roots and rhizomes
shall be disposed of off-site.

Removal of tamarisk would generally be similar to that identified for giant
reed. The Nature Conservancy (1998) developed guidance for the removal of
tamarisk. When using the cut and herbicide method, the following chemicals
shall be used: triclopyr herbicides Garlon 4® or Pathfinder II®. When
herbicides cannot be used, the entire plant, with the rootball intact, shall be
removed and disposed of off-site. Regular follow-up visits shall occur in the
following seasons to assure the positive removal of the invasive plants, with
retreatment occurring if necessary.

Impact Significance After Mitigation

Implementation of Mitigation Measure 3.3-11 would reduce the impact to a less-than-significant

level.
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